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THE pMpuU L VIOLENCE BILL, 2023

A Bill for

Assembly of Embu to provide measures

o of the County
(T of and response to sexual and

A Irm- awarmom. prvwnilnn
: ndor-h“-‘"‘d violence, 5

(" yment, counselling, support and care of victims of such
"i.::lonco and for connected purposes.
A\l y .

N \CTED py the County Assembly of Embu, as follows

N/ ‘D by : '

£ PART 1—PRELIMINARY

mnmvnccmcnl
(. This Act may be cited as the Embu County Sexual and
. Based Violence Act, 2023 and shall come into operation

ender-Based V5 Ach
Spon publication in the Gazette.

]mcrprelaliou
2. In this Act, unless the conte
«Child™ has the meaning assigned t
Constitution of Kenya, 2010;
“Domestic Relationship” means a relationship, between a victim
and a perpetrator in any of the following ways—
(a) the victim and the perpetrator are Or were married to each
other, under any law, custom Of religion;

e perpetrator in a relationship in
the nature of a marriage notwithstanding that they are not
married, were not married to each other or could not or
cannot be married to each other;

(c) the victim is courting or engaged to the perpet
an actual or perceived romantic, intimate,
sexual relationship of any duration,;

(d) the victim and the perpetrator are parents of a child, are
expecting a child together or are foster parents to a child;

(¢) the victim and the perpetrator arc family members related
by consanguinity, affinity or adoption, or would be so
related if they are married either customarily or under any
law or religion, or are able to be married, or if they are
living together as spouses although they are not married;

short title and ¢

xt otherwise requires —
o it under Article 260 of the

(b) the victim cohabits with th

rator, or in
cordial or

to provide for the protection,
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(0 the victim and the perpetrator, share or shared (), "
residence or are costenants; “Me
() the vicum s a house-help in the household i
perpetrator, e
(Y the victim is in a relationship with the responde

determined by the court to be a domestic n‘lntitmshih- .

“"Economic Abuse” includes

(@) the unreasonable deprivation of economic or finyyei,
resources to which a victim is entitled under law o whil:;I
the victim requires out of necessity, including hnusch{:];
necessities for the victim, and mortgage bond rcpaymcm(
or payment of rent in respect of the shared residence: op

(D) the unrcasonable disposal of houschold effects of Othe
property in which the victim has an interest; '

“Gender-Based Violence™ means —

(@) violence visited upon a person based on their gender ypq
includes child marriage; female genital mutilation; forceg
marriage; forced wife inheritance; interference from in-
laws; sexual violence within marriage or domestic
relationship; virginity testing; widow cleansing; damage to
property; defilement; indecent act; harassment; incest:
intimidation; physical abuse; sexual abuse; stalking; sexual
slavery; economic abuse, verbal abuse;

(b) any other conduct against a person, where such conduct
harms or may cause imminent harm to the safety, health, or
well-being of the person; or

(c) any other act that results in, or is likely to result in,
physical, sexual or psychological harm or suffering,
including threats of such acts, coercion or arbitrary
deprivations of liberty, whether occurring in public or in

private life.

Cap. 226
“Gross Misconduct” has the meaning assigned to it under the

Employment Act, 2007,

“Harmful Practices” means all behaviour, attitudes or practices

which negatively affect the fundamental rights of people such as
their right to life, health, dignity, education, freedom of choice and

physical integrity;



’} l "’?'” ( .l"”fl\ S;'\Nd’ ll.'f.'f farrucder Violea ¢ Wli it
e Ik / ‘
means cruel act, a dehiberate wnflic non of

t)

'l"rr;uuwnl
abuse, Hl-treatment, mistreatment . and
" A

it ‘1"
T LG cruelty.

i Tering.

K ‘
an M fering.
! pumant reatme |
. .t Act” means an anlawlul intenttonal act which cayses

.-Imlv.‘n"lccn any part of the body of a person with the penal

vnm.m xi“%“ or buttocks of another, Inu does not ine l”linf:” ‘;’
; “: "wuctmlinn; and exposurc or :li‘apln) of any poraographi

tha C'-P-ml'\:l, any person against his of her will:

marer ' « has the meaning assigned to it i the

ntists Act [Cap. 253).

“Mcdical
« means the Sexual and Gender-Based

t Committee
wnfanagement Comn ) | |
MeCo Management Committee established under section

Practitionct
fHoners and De

violenee County
o of this Act. | . |

«Member” MESE County Executive Committee member for the
l ible for Gender and Social Services;

rime being respons

«Minimum Packige of Healthcare Services” is the package of
ervices that the COUTEy government will provide (o its citizens in an
i often expected to achieve multiple

_quitable manner and which are olten ¢: i
sfipanve &5 including: improved efficiency, equity,

oals for more g: im
gpolitical empowerment and accountability;
«Multi-Sectoral Approach” — means the holistic inter-

ational and inter-agency efforts that promote participation of

organi : :
ple of concern, Aacross key sectors, including health,
psychosocial, legal and security;

“Probation Officer” has the meaning assigned to it in section 2
of the Probation of Offenders Act [Cap. 6];

«“Public Service Board” means the County Public Service Board
of Embu,

«Rehabilitation” has the meaning assigned to it in the Victim
Protection Act, 2014;

«gexual Based Violence” includes actual, attempted or
d!reatcned vaginal, anal or oral rape, including intimate partner
violence; sexual abuse and exploitation; forced prostitution;
transactlpx}al_ or survival sex; and sexual harassment, intimidation
and humiliation regardless of the relationship to the victim;

“Safe House or Shelter” is a resi i ili idi

: ; ] esidential facility providing short-

irén t}]néprv;ntlon for victims ot_' Sexual and Gender -Based Violence
ir dependent children in crises. This intervention includes
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meeting basic needs as well as providing support, C("lllﬂclling i
skills development; Id
“Social Worker” means a person employed in any G"Vc""lm
. * £ A sl P b
Department responsible for Social Welfare, Health, Child Welfare :"
Gender or Women's Affairs; r

“Sexual Abuse” has the meaning assigned to it in the Sexug|
Offences Act, 20006; (

“Stakeholders” means both state and non-state actorg a
includes the Kenya Police, Office of the Attorney General, Office o
the Director Public Prosecution, Probation, Prisons, faith haqé] ]F
organizations, healthcare providers, counsellors, psychologists CiVi(l
society organizations, donors, media, private sector, Commypj
based organization, Council of elders, traditional leaders an Other
relevant stakeholders;

“Stalking” means willfully, maliciously, and repeate
following or willfully and maliciously harassing another person anﬂ
who making a credible threat with the intent to place that person i,
reasonable fear for his or her safety, or the safety of his or pe;
immediate family and includes cyber-stalking;

“Unwholesome Treatment” means treatment not conducive tg
physical or mental health;

No. 17 of 2014

“Victim” has the meaning assigned to it under section 2 of the
Victims Protection Act and also means any natural person who
suffers injury, loss damage or death as a consequence of an offence;

“Vulnerable Witness” means the alleged victim in the
proceedings pending before a court; a child, elderly person or a
person with mental disabilities;

“Widow” means a woman who has not remarried after her
husband’s death; and

“Widower” means a man who has not remarried after his wife’s
death.
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f)l)iccls and Purpose of the Act

3, The object of this Act is to provide a legislative framework

o-
(a)

(b)

(d)
(e)

promote public awareness about the causes, impact,

consequences, means of prevention and response to Sexual
and Gender-based Violence;

provide protection to victims of Sexual and Gender-Based
Violence in line with existing laws and regulations which
address sexual and Gender-Based violence by —

(i) prohibiting harmful cultural and traditional practices;

(i) outlawing gender discrimination in all its forms and
subtleties;

(iii) guaranteeing the right to privacy of the individual;
(iv) ensuring the provision of minimum package of
healthcare services;

(v) ensuring the provision of psycho-social support
including guidance and counselling to victims of
Sexual and Gender-Based Violence;

(vi) guaranteeing availability of safe houses and shelters;
and

(vii) providing access to witness protection;

positively address and seek to eradicate conditions that
aggravate Sexual and Gender-Based Violence by
promoting and advocating for social justice;

support and facilitate the gathering of desegregated data by
age, sex, ethnicity and disability; and

establish a clear reporting and referral system to enable
victims and witnesses to Sexual and Gender-Based
Violence know to whom they should report.

PART II—COLLABORATION WITH OTHER AGENCIES
Collaboration Approaches

4. (1) The County Government shall in all its responses and
prevention of Sexual and Gender-Based Violence adopt a multi-
sectoral approach with all actors.

(2) For purposes of directing and coordinating the functions
provided under this Act and all laws and policies relevant in



r j-‘-. } vodon { sved Ty L i;r,‘..l,‘l'.‘.‘;"u' "‘)‘-i" "_l-."";'e"?:‘!“ ’)‘!! .-'”‘f

pddreaang Sewvaal amd Grender-Based Vialence  the ('numv

Crovernment shall ensare
fecnive coordinatton of the establisheq T,

(ar cihiownt and o0
pnded thiv Act, amnd

establish  its owWn Service  deljye,,

coordination units for purposes of coordimation wirhy rh:-

nabonal povernment and all relevant stakeholdery.

ihy where  pocecan

(1 Bt effecnve coordination mechanism spectfic to Sexual g

Cender-Based Violence . the County Government shall
(n) enhance wrategic  capacity  information - sharing g
managcement,

(M work with the community 1o increase use of secondary
prevention services and further primary prevention effor
1O INCICase awarencss ol the intersection ol Sﬂxll;ﬂ and
Gender-Based Violence and gender inequality as well »
existing laws on Sexual and Gender-Based Violence: and
establish centres and integrated Sexual and Gender-Baseq
Violence services with referral linkages to police, health
services,  psychosocial  support and legal aid in
collaborative manner.
Determination of Sexual Gender-Based Violence coordination
mechanism

5. The County Government shall determine the type of Sexual

and Gender-Based Violence coordination units suitable within its
junisdiction for effective administration of justice to the victims of

Sexual and Gender-Based Violence.
PART III -SEXUAL AND GENDER-BASED VIOLENCE
COUNTY MANAGEMENT COMMITTEE
Establishment of Management Committee
6. (1) There is established the Sexual and Gender-Based
Violence County Management Committee.
(2) The Management Committee shall consist of —

{(a) a Chairperson who shall be the County Executive
Committee Member responsible for Gender, and Social

Services;
(b) the County Commissioner or his representative;
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4 one Imrsm\ representing the County Frecunive Comimittee
YT Member responsible for Finance.

N ond l‘l‘l"\l‘“ “.‘["l'i"'-i‘ﬂllll}‘_ lll{' (.Hiﬂlp_'. I wecuttve € aommities
i “Cmm-ru‘xpnnwhlv for Health,

Officer from the Department of Gender, and o il

SERLLY _

(¢ (ervices or a semor Social worker having speciabized skl
of knm\'h‘d;:c on gender issues who shall be the Secreetary |

(f) onc person representing the County Executive Commmties

1 \Member responsible for Education,

(g) WO persons representing the Civil Society Organizations,

(h) onc person representing persons with disability: and

iy the County Attorney or his representative as an e officio

member.
(3) The Agencies pominating persons under subsection 2(1) and

() <hall-
(a) ensure nomination process is competitive;

(b) forward names representing both genders; and

(¢) ensure the persons nominated meet the requirements of
Chapter Six of the Constitution.

(4) The Management Committee Members shall be appointed
by the Governor.

(5) Appointment shall take into consideration gender, ethnicity,
regional balance, youth and persons with disabilities inclusion.

(6) A person with a past conviction on a sexual offences charge
shall be disqualified from membership of this Committee. Failure to
disclose such past conviction shall be an offence and upon
conviction such person shall be liable to imprisonment for a term of
gggess than three years or to a fine of not less than fifty thousand or

(7) The Committee shall be established within twelve (12)
months upon commencement of this Act.

Tenure of members

7. The members of the County Sexual and Gender-Base
Violence Management Committee shall serve for a term of three
years renewable once.
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Functions of Committee
8. The functions of the Management Committee shall be to—

(a)

(b)

(d)
(e)

®

(g)

(h)
(1)
@)

activities of all the relevant

monitor and oversight the cs C
d with Sexual and Gender-

institutions on matters connecte
Based Violence;

ensure that there is adequate financial and technical
resources that correspond to the nature and scope of the
activities planned for Sexual and Gondetbased Vioence
intervention; prepare budgetary estimates and develop
plans before the end of each financial year, setting out the
priorities and objectives of the committee and the
justification thereof to be submitted to the Member;

advice the County Executive Committee Member on
policy matters connected with Sexual and Gender-Based
Violence and inter-agency activities aimed at protecting
victims of sexual and Gender-Based violence and the
implementation ~ of  preventive,  protective  and
rehabilitative programmes for the victims within the
County;

propose and promote strategies to prevent and combat
sexual and gender-based violence;

ensure that there is sufficient and adequately trained staff
to carry out planned Sexual and Gender-Based Violence

interventions;

prepare and submit reports on a quarterly basis to the
County Assembly on the status of Sexual and Gender-
Based Violence interventions under this Act;

develop a County Action Plan for prevention and response
to Sexual and Gender-Based Violence within one year of

establishment;

develop, cultivate and promote effective linkages with
other relevant agencies;

implement the national and county policies relating to the
sexual and Gender-Based violence within the County;

propose and advise the County Executive committee
member on education programmes related to sexual and
Gender-Based Violence to be included in Early childhood
development and education centres and polytechnics;
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develop & working communication  system for reporting

(®) of Sexual and Gender-Based Violence cases including a
ol free number; and

serform any other function as may be assigned by

M |cgislation.

]\‘[(‘Cﬁngs _ X
9. (1) The Commuitice shall meet for the transaction of business
“'t once in every three months at such places and at such times

Chairperson may determine.
(2) The quorum of the meeting shall not be less than six
of the appointed members. | | |
3) Except as provided in this section, the Committee may
regulate its OWR procedures.
iy 4) Upon giving notice of not less than fourteen days, a

ne of the Committee may be called by the Chairperson and

ing : |
SI‘ﬁltbé called if not less than one-third of the members so request in

writing.-

(5) Provided that if the urgency of any particular matter does
not permit the giving of such notice, a special meeting may be called
upon giving at least two days’ notice.

Conflict of Interest

10. (1) If any person is present at a meeting of the Committee at
which any matter is the subject of consideration and in which matter
that person is directly or indirectly interested in a private capacity,
that person shall as soon as is practicable after the commencement of
the meeting, declare such interest and shall not, unless the
Committee otherwise directs, take part in any consideration or
discussion of, or vote on any question touching such matter.

at le
as the

(2) A disclosure of interest made under subparagraph (1) shall
be recorded in the minutes of the meeting at which it is made.

(3) A person who contravenes subparagraph (1) commits an
offence and shall be liable, upon conviction to a fine not exceeding
Two hundred and Fifty thousand shillings, or to imprisonment for a
term not exceeding three years, or to both.

_(4) No member or staff of the Committee shall transact any
business or trade with the Committee.
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vacancy of office

11. (1) The Of
Management Commi

(a) dies;

(b) resigns from office by notice in writing addressed to ¢,
Govemnor; e
is convicted of a criminal offence and sentenced to a term
of imprisonment not exceeding six months;

ffice of the chairperson or a member of
ttee. shall become vacant if the holder— e

(©)

(d) completes the term of office;
(¢) is absent from three consecutive meetings of the
committee without good cause; or
(f) is removed from office on any of the following grounds—
(i) gross violation of the Constitution or any other written
law;
(ii) gross misconduct or behavior;
(iii) inability to perform functions of the office arising
out of physical or mental infirmity;
(iv) incompetence or neglect of duty; and
(v) bankruptcy.
(2) A vacancy under this section shall be filled within three
months.

Allowances of Members

12. There shall be paid to the members of the Committee such
allowances as the Public Service Board may, with the approval of
the salaries and Remuneration Commission, determine.

PART IV—SEXUAL AND GENDER-BASED VIOLENCE
EDUCATION AND INFORMATION

Duty to assist or Inform victim of rights

13. A police officer, social worker, counsellor, medical
practitioner, legal practitioner, nurse, religious leader, traditional
leader, teacher, employer or other person or institution with
information concerning the commission of an Act of Gender-Based

Violence shall —






