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A Bill for

AN ACT of the County Assembly of Embu to provide for the
promotion, development, licensing and regulation of trade and for
connected purposes —

ENACTED by the County Assembly of Embu, as follows —
PART I—-PRELIMINARY

Short title

1. This Act may be cited as the Embu County Trade Promotion,
Development and Licensing Act, 2023.
Interpretation

2. Inthis Act, unless the context otherwise requires—

“Authorized Officer” means the person designated as such pursuant to
this law or any other written law:

“Business Climate” means the general economic development within
the society of business enterprises and includes the attitude and practice of
government, political leadership, labour organizations and financial
institutions toward businesses and business activity, the taxation regime
and other economic indicators affecting business enterprises;

“Busker” means a person who performs music or other entertainment
in the street or another public place for monetary donations;

“Casual Trader” means a person who attends a particular market with
their goods, in the hope that they may be allocated a trading position for
that day only, from the vacant positions in the market;

“Car Boots Sale” means an outdoor sale at which people sell their
wares typically from the boots of their cars;

“County” means Embu County;
“County Government” means Embu County Government;

“Department” means the County Department responsible for Trade as
established by the County Executive Committee;

“Executive Member’ means the County Executive Committee
Member for the time being responsible for Trade;
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“Hawker” means a casual trader trading his or her wares or services in
the street or another public place;

“Trade License” means a licence issued under this Act and includes a

permit issued under this Act for the purposes of carrying out trade or
business;

“Public Market” means a public market of the towns and trading
centres established in Second Schedule:

“Regular Trader” means a trader who has been permitted to use a

particular trading position on a particular day at a particular market
site;

“Stall” means a stand, booth or compartment in a market erected and
leased to traders by the County Government for sale of goods and services;

“Street Trading™ means sale of goods or services in a street; and

“Town” has the same meaning assigned under the Urban Areas and
Cities Act, 2011.

Purpose of the Act

3. The purpose of this Act is to provide for the implementation of

section 7 of Part 2 of the Fourth Schedule of the Constitution and to
provide for—

(a) development and regulation of markets;
(b) trade licensing excluding regulation of professionals;
(c) promotion, development and regulation of trade; and
(d) fair trading practices.
PART II—ADMINISTRATION
Functions of the Department of Trade
4. The Department shall be responsible for—

(a) promoting and regulating development of trade and trading
activities within the County;

(b) facilitating the development and review of policies, strategies,
systems, procedures and plans for trade promotion and
development in collaboration with other stakeholders;

(c) enhancing and establishing legal, institutional, re;gulatory and
policy framework for trade development;
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(d) promoting and facilitating development and access to market

(e)
()

(g

(h)

()
()

(k)

M

centres and trade related infrastructure;

facilitating acquisition, adoption and utilization of technology in
trade and trading activities;

advising the Executive Member on the appropriate policy for
promoting conducive business climate;

maintaining trade statistical data and undertaking research into
any aspect of county trade, commerce and industry, including the
conducting of surveys,;

facilitating revenue collection and generate regular reports to the
County Treasury;

facilitating improvement of business processes and environment;

monitoring the impacts and review of the implementation of
trade related legislations and regulations;

continuous engagement, information sharing and interaction
between the National and County Governments on trade
development;

monitoring and evaluating the implementation of this Act; and

(m) carrying out such other functions or acts that will promote trade

in the County.

Trade status report

S.

The Department shall, within three months after the end of each

calendar year, prepare and submit to the Executive Member and County
Assembly bi-annual and annual trade status reports which shall consist

of —
(a)
(b)

(c)
(d)

(e)

the status of the implementation of the Act;

database of the number of all licensed business activities in the
county in the particular year;

compliance status of all businesses operating in county;

the growth of the number of new businesses established in the
county disaggregated according to geographical areas, age and

gender of persons who established the businesses and sectors in
which the businesses were established among others;

measures taken or adopted to promote business and trade
development;
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consultations or initiatives undertaken for dialogue with the
private sector; and

(g) any other matter as the Executive Member may require.

PART III-TRADE PROMOTION AND DEVELOPMENT
Trade promotion and development

6.

(1)The Department shall promote and facilitate trade

development through—

(a)
(b)
(©

(d)

©)

()

(2)

(h)

(1)

providing business support and advisory services;
carrying out regular assessment on business climate;

reviewing policies and practices that affect business climate and
advising the County Executive Committee on appropriate
measures to be adopted for promoting trade development;

facilitating access to markets for goods and services produced in

the County within and outside Kenya in collaboration with
National Government;

facilitating and promoting cross border trade with other counties;

in collaboration with other stakeholders organizing trade and
market fairs for promoting trade;

providing sectoral and inter-sectoral linkages among private
sector players within and outside the County;

enforce this Act or any other written law, including laws relating
to weights and measures;

collaborating with the National Government entities responsible
for standardization, quality control and counterfeit control
statistics and publishing reports from time to time; and

(j) carrying out any other function as may be assigned by the
Executive Member.
Trade database
7. (1) The Executive Member shall within six months after coming

into force of this Act have the database of all trade activities in the County.

(2) Without prejudice to the generality of subsection (1), the
Executive Member shall have the following details of trade activities —

(a) the number of all licensed business activities in the county and
their classification.
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Details of all business operators, their contact details and physical address.

Compliance tracker by every business on conditions of licence.

County Public Private sector Forum :
8. (DThere is established the County Public-Private Sector :
Stakeholder Consultative Forum which shall —

(a) be an avenue for consultation and dialogue between the County
Government and the private sector on matters affecting trade;

(b) provide the platform for the Executive Member to—
(i) articulate the county agenda, policies and programs being
planned or implemented in order to promote private sector
trade development;

(i) report on the progress of addressing matters raised by the
private sector related to trade and private sector

development;
(c) provide a platform for—
(1) mobilizing the private sector to participate in
countydevelopment programs; and :
(i1) consultation with the private sector on matters relating to :
compliance with county and national laws.
(2) The Executive Member shall be the convener of the forum.
(3) The Executive Member shall ensure the County Public-Private
Sector Forum is held at least once every year in the County and every Sub-
county.

(4) A person shall only attend such forum if the person operates a
licensed business or a trade in the county or is an officer or manager of a

business.

$
2
;)

Business and industrial parks or centres

9. (1) There shall be established in each Sub-county business and
industrial parks or centres such as necessary to facilitate trade development

in the County.

(2) The business and industrial parks or centers established under
this section may include—

(a) technology parks;
(b) business hubs;
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(¢) business incubation parks; and

(d) special economic zones which may target general business
processes or specific manufacturing sectors.

(3) The Department may collaborate with other stakeholders to
facilitate the development and operationalization of the business and
industrial parks established under this section.

(4) The Department shall prioritize the essential infrastructure to be
developed in every financial year.

Aggregation centres

10. (1) The Executive Member shall designate or require traders to

develop produce aggregation centres to ease and facilitate trading activities
in the County.

(2) The Executive Member shall come up with mechanisms to ease
revenue collection within aggregation centers.

Micro and small enterprises development

11. The Executive Member shall in collaboration with other public
and private stakeholders develop and implement policies and programs for
the development of micro and small enterprises including —

(a) establishment of an enterprise Fund,
(b) capacity building programs for entrepreneurs;
(¢) product development; and
(d) trade promotion activities.
Fiscal Incentives and Other Benefits

12. (1) The county government shall come up with financial
incentives and other benefits to promote trade in the following sectors —

(a) micro, small and medium enterprises;

(b) youth, persons with disabilities and women-led enterprises;
(c) progressive and well governed co-operative societies;

(d) other businesses in job-creating sectors; and

(e) processing or value addition enterprises.

(2) The incentives and benefits shall include tax incentives and
waivers, establishment of a county fund or any other way as the County
Executive Committee may determine.

e
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(3) The Executive Member shall come up with deterrent measures

on exportation of goods and produce that are raw materials of local
industries and processing plants in the County.

(4) The deterrent measures contemplated in sub-clause (3) may
include banning of export of such goods or produce, additional taxation
among others.

Exemptions to persons with disabilities

13. (1) Any person living with disability and who is certified as such
by the National Council for Persons with Disabilities, shall upon
application to the Executive Committee Member be exempted from
charges under this Act.

(2) The exemption provided for in subsection (1) shall .only be
granted in respect of categories of medium and other lower categories.

PART IV—TRADE LICENSING.
Licensing officer

14. There shall be such licensing officers in the Department as shall
be designated by the Executive Member responsible for Trade.

Powers of the licensing officer
15. A licensing officer shall have powers to—
(a) issue a licence under this Act;

(b) subject to provisions of this Act, withdraw, suspend or cancel a
licence issued under this Act; and

(c) impose such conditions on a licence issued under this Act.

Requirement for licence

16. (1) A person shall not conduct a business within the County,
unless the person is the holder of a trade licence for that business.

(2) Any person who contravenes this section commits an offence
and is liable on conviction, to a fine equivalent of twenty five percent of
the payable licence fee.

Application for licence
17. (1)An application for the grant of a trade licence shall —
(a) be lodged with the licensing officer;

(b) be in the prescribed application form;







