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THE PUBLIC FINANCE MANAGEMENT ACT
(No. 18 0f2012)

THE PUBLIC FINANCE MANAGEMENT (EMBU COUNTY CLIMATE CHANGE
FUND) REGULATIONS, 2020

IN EXERCISE of the powers conferred by section 116 of the Public Finance
Management Act, 2012, the Embu County Executive Committee Member for Finance
makes the following Regulations —

PART I—PRELIMINARY

Citation
L. These regulations may be cited as the Public Finance Management (Embu County
Climate Change) Fund Regulations, 2020.

Interpretation
2. In these Regulations, unless the context othenwise requires—:

“county treasury” has the meaning assigned to it by section 2 of the Public Finance

Management Act, 2012

“executive commitlee member” means the County Exccutive Committee Member
for the time being responsible for climate change matters

“fund” means the Embu County Climate Change Fund established under regulation
5 of these Regulations;

‘fund participating institutions’” means national, regional and international
institutions that have contributed to the Fund or are implementing climate change related

aclivities in the county
“steering commitice” means the County Climate Change Steering

Comunittee established under Regulation 8 of these regulations

“ward planning committee” means the Ward Climate Change Planning Comimittee

cstablished under Regulation 12.

Objects
3. The object of these Regulations is to define the procedures for management.
operations and winding up of the Fund, and for planning of climate change response

interventions to be funded by the Fund
Principles

4. (1) The implementa
shall be guided by the values
Kenya.

(2) Without prejudice to the provisions of sub regulation (1), the Fund shall be
managed and disburscments made with due regard to the following principles—

(a) giving effect t0 priorities sct by communitics following a community driven

participatory planning process.

tion of these Regulations and the management of the Fund
and principles set out under article 201 of the Constitution of
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(b) stren, i
2 gthening the
g role of o i
knowledge system: communities, community structures and indigenous

S in th i i
and ¢ planning of climate change response interventions:

(¢) investing
change.

PART II—COMPOSITION OF THE FUND
Establishment of the Fund

in public
goods and structures to strengthen adaptation to climate

5. There is established
- afundtob y
W hich sh.ail be used to fund climate Ch;lll( 1;0\1
in the Climate Finance Framework e

Sources of the Fund

nas the Embu County Climate Change Fund
rograms, projccts and activities provided for

6. The Fund shall consist of—

C y t V(<] ounty / i

(b) monies received by the
ics T v the county from the national govi |
Public Finance Management Act CE I PIEECELE

(c) climate finance received by the county from the national Climate Change Fund

(d) inlemalioml clima!e fmang:e received by the county directly from the National
Designated Authority, National Implementing Authority or any other agency

(e) _doqat‘ions, end()\..vmems. bequests, grants and gifts from local or forcign
individuals, public and private entitics N

(§9)] ch_argcs,_ fc.:c?s_. levies or fines accruing to the county govemment in connection
with activities that adversely impact on climate change in the county

(g) interest and any other monies that may lawfully accrue to the Fund in any form

Object and Purpose of the Fund

7. (1) The object and purpose of the Fund is to provide funding for climate change
activities identified in the County Climate Change Action Plan and County Climate

Finance Framework and for connected purposes.
(2) Specifically, the fund shall be used to finance—
(a) climate resiliencc assessments
ntation of climate change response p
evel climate change response projects

rch and knowledge management in

i j / nities
(b) impleme rojects proposed by comnn

(c) priority county |

(d) climatc change resea

of academic research) |
tion, scnsitization and awarencss creation on climate change and its

the county (In exception

(e) public educa
impacts

(f) capacity building for staff of the county
respond 10 climate change

aluation, reporting on climate

and other stakeholders 10 effectively

itoring. CV change responsc in the county
(g) monitoring. ¢V

&
L
=

B tiamene
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() any other projects, activities and interventions recommended by Commiitees
established and that are relevant to climate change.

PART 111-—ESTABLISHMENT OF STEERING AND WARD COMMITTEES
Steering Committee

~ 8.(1) There is established a Embu County Climate Change Fund Steering Commitiee
which shall be composed of Technical officers appointed by the Governor from the
following departments and institutions including—

(a)  Agrculturc:

()  Environment and Natural resources;

{¢) Public health:

(d) Water., Sanitation and irrigation:

(© Kenya Metrological department;

(D Kenya Forest Service.

(&) Kenva wildlife Service:

(h) Finance and Planning:

(i) Intergovernmental & institutional relation to County special Programme;
(j) Education:

(k) Infrastructure, Transport, Energy and Public Works:
(1) National Environmental Management Authority:
(m) National Drought Management Authority; and

(n) National Disaster Management Agency

(2) Whenever the office of a member under sub-regulation (1), becomes vacant the
Secretary shall forthwith notify the appointing authority for appropriate action within sixty

days.
Functions of the Steering Committee
9 The functions of the steering commiitee shall be to—
(a) developa Climate Finance Framework for the County:
(b) facilitate and monitor the implementation of the Climate Finance Framework at

the ward level;
(c) to compile the list of approved projects and prepare the County Climate Finance
Budget

(d) develop a Climate Finance rescarch priority needs list for the county,
(e) co-ordinate research and development for Climate Finance in the County:

(f) pre-qualify rescarch consultants for Climate Finance rescarch in the County in
accordance (o the PPOA Act;

(g) assign and coordinate technical assistance from County departments to projects
funded under (his Regulations:
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; ’ ; i ? ith

(h) ensure Appropriate need baseq allocation of e moneys nvmlﬂb!q IH.”!C Fund w
regard to the Projects received from the Ward Planning Committee;

(i) co-ordinate ang implement

curriculum for capacity building for Climate Change

Awareness and Climate Fing nee in the County;

() ensure compliance of (e Fund administration (o the Public Finance Management
principles under article 201 of e Constitution of Kenya;

(k) cnsure that projects approved for funding

mec\\‘ork;

() mobilize fun
Finance

(m) Framework;

conform (o (he Climate Finance

ding for projects, Programs and activities listed ip the Climate

(n) facilitate coordination of climate finance projects and programs
Programs in the county,

(o) develop eligibility criteria for clim,

(p) facilitate the coordination of Climate Finanee Projects and Programs with other
programs in the County;

Conduct affairs of the Steering Conmmittee

10. (1) The Slecn'ng Committee

intermittent meeting whep necessary;
(2) The

quorum for the meetings of the Steering Committe,
membership,

ith other

ate finance Projects

shall meet least once évery month; ang any other

e shall be half of the
3) The committee in thejr [irst si

lariat of the Steering Commi ttee

11. The Executive Member shay assi
the duty of Managing the affajrg of th
in liaison with the Fung

Ward Planning c, ommittee

lting elect the chairperson ang Vice-chairperson,
Secre

&N an officer in e department of Environment
¢ Steering Comun;

Minittee including Planning for mectings
Administragor,

12. (1) There is established 4
County appointed b
Process in the warg

Ward Plannjng Committee i cach Ward ip Embuy
¥ the Executiye Committee Memb

er after 3 Competitive election
overseen by the Warg Administrator,

(2) The warg administratoy shall fi

orward the names of IeCruited members o the
Exccutive Committee Member for 5

Ppointment to constitute the Ward Planning Committee
With the following qualifications—

(@) must be 5 resident of the respectiy

(®) Must be a reliab]
conscious;

€ ward;

(€) mus have €Xperience of doing a simi]
according (o the Cxpectation of {he commy

(3) The Ward Planning Committee shaj comp

AT project in y tr

nsparent manpey
mity.

rise of—

€



o Embu County Subsidiary Legislation, 2 20 7

(a) one person, who shall be chairperson appointed by the Executive Commiltee
Member in consultation with the Governor from among those elected above:

(b) Community representatives comprising of:—
(i) two male persons representing elders in the Ward:
(i) two female persons representing women in the Ward;
(iii) two persons representing the youth in the Ward;
(iv) two persons representing persons with disabilities in the Ward

(v) one person froma Ward based Public Benefit Organization, nominated by
a Participating Institution;

(vi) one person representing faith based institutions in the Ward;
(c) ex-officio members with no voting rights comprising of—

(i) the Sub-County Administrator of the respective sub-county;

(i) Ward Administrator of the respective ward:

(ili) a sccretary with a minimum qualification of Kenya Certificate of Secondary
Education certificate:

Functions of the Ward Planning Commillee
13. The roles of the Ward Planning Committee shall be—:
(a) to consulting with the community on the relevant Climate Finance activitics:
(b) facilitating public participation at the Ward level;
(¢) receiving project proposals from the community at the ward level,
(d) developing the technical components of project proposals;

(¢) procuring goods and scrvices for projects, including the development of
procurement plans for each project;

(D monitoring the implementation of projects at the ward level;
(g) preparing the budget at the ward level;
(h) Preparing the Ward level project reports; and
(i) any other duty assigned by the steering cominittee
Conduct of the affairs of the Ward Planning Conmittee

14. (1) The Ward Planning Committee shall meet at least once a month in every
financial year—
(a) the Ward Planning Committee shall prioritize the development of an eligibility
criteria in the first quarter of the financial year; and

(b) the Ward Planning Committee can meet any other time on a need basis provided
{he limit on administrative costs per quarter is not exceeded.

(2)The quorum for the meetings of the Ward Planning Committee shall be half of the
membership.
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(3) A resolution of the Ward Planning Commitice shall requirg an aﬂir111;1ti\'c vo!c
of more than one half of the membership present at 3 meeting, excluding the chairperson’s
vote which shall be g casting votc,

(4) The term of office of the members of the Ward Planning Committee shall be not
more than two terms of three years,

(3) A person shall not qualify for appointment o the ward planning committee if
the person contested in

the immediate clection preceding the formulation of ward
committces.

Mobilization of resources for the fund

13, (1) Without prejudice to the

{ provisions of regulation 6, the Steering Committec
may mobilize resources for the Fund from—

(2) The Stecring Committee shayy coordinate capacity development for kev actors
in the county in development of bankable Proposals on climate change adaptation and
mitigation for accessing resources from international climate finance frameworks

-regulation (2), the Steering Committee shalj coordinate
nagement systems for th,

¢ Fund that conform to the
Public Finance Management Act, 2012 and international

(3) Without prejudice to sub
the development of financial ma
standards and requirements of the
climate finance frameworks

Expenditure of the Fund

16. (1) There shall e pai

d out of the Fund pPayments in res
incurred pursuant o the obj

ccts and purposes of the Fund.
(2) Expenditure in respect of administrative costs sh
the total payments out of the Fund in any financial year.

(3) All monies received, savings and accruals to the Fund and any balances not spent
at the end of the financia] Yyear shall be retained in the Fund to be us

ed in subsequent years
for the purposes for which the Fund is established.
Reallocation of funds

pect of expenses

all not exceed (hree percent of

17. (1) The Fund Administrator may, in consultation with the Steering Committee,
and the relevant Warg Planning Committee, reallocate funds allocated to a project which
for rcasons communicated to the Steering Committee cannot be absorbed or utilized and

will not subsequently be needed for the particular project.

(2) Such reallocation of funds shall

ward, save in situations where the reallocati
Governor.

only be done across Projects within the same
on is done to address 3 disaster declared by the

(3) A report of all budget reallocations in 4 ward shall be filed in the Project Fund

Reallocation Form in the Schedule giving details of (he Project, its location, funds
reallocated, amount originally allocated, amount unutilized and Proposed reallocations.
with reasons.

GSEMDBLY (
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Winding up of the Fund

o 1‘3. () The Fund may be wound up at the recommendation of the Excculive
So“‘“_‘"“ﬁ Member for the time being in chargze of the finance in consultation with the
teering Committee, and subject (o the approval of the County Assembly.

~(2) Winding up of the Fund shall be done in accordance with the provisions of the
Public Finance Management Act, 2012,

PART IV-— MANAGEMENT OF THE FUND
Administration of the Fund
19. The Steering Committee shall provide oversight over {he Fund and specifically—

(a) mobilize funds and resources for climate change response projects;

(b) approve estimates of revenue and expenditure of the Fund for each financial

vear,

(c) approve annual budget. work plan. procurcment plans and cash plans for the
Fund:

(d) allocate funding for cross-ward and cross-county climate change response
projects

(¢) approve the financial statements of the Fund prepared by the Fund Administrator
before they are presented for audit;

() approve the County Climate Finance Framework and the strategic plan of the
Fund:

(g) setout procedures for application, disbursement, recovery and repayments of

loans
(h) approve disbursement of loans and grants;
(i) deliberate, approve and provide directions to the sccretariat as appropriate on
periodic financial and operational reporls;
(i) approve performance reports of the Fund and submit to the Governor with a
copy 1o the Exccutive Council Member

(k) design procedurcs and mechanisms for effective and transparent administration
of the Fund, including tracking and accounting of climate change finance and
monitoring, evaluation, reporting and leaming
Fund Administrator

20. There shall a Fund Administrator who shall be the accounting officer of the
department in charge of matters of climate change appointed by the Executive Committce
Member in charge of the finance upon a competilive recruitment by the CPSB.

Functions of the Fund Administrator
21. The Fund Administrator shall supervise administration and day-to-day operations

of the Fund, and specifically—

(a) consult with the Steering Commillce and the Exccutive Committee Mecmber on
all matters related 1o the administration of the Fund;
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ensure that disbursemeny of monies out of the Fund is done in a timely and
efficient manner ang in accordance witl the provisions of the Act. these
Regulations and the Public Finance Management Act, 2012

cause 1o be kept proper books of account and records on the operations of the
Fund;

Prepare, sign and submit g statement of account in respect of cach financial year

and within three months after the end thereof 1o he Steering Committee for
consideration and approval;

prepare periodic reports on the financial ang on-financial performance of (he
Fund and present the same 1o the

Steering Committee for consideration and
approval;

¢nsure compliance wily decisions and fccommendations of (he Steering
Comumittee and submi periodic re

POI1s on such compliance:
be the custodian of all asscls. equipment and Properties of the Fund;

perform such other functions as may be assigned by the Steering Committce
from time to time.

Removal of Fund Administrator

22,

(a)

®)

()
(d

(e)
@
(&)
(h)

Bank account of the Fund

The Fund Administrator may—

al any time resign from office by
chairperson of the Committee,;

be removed from office by the Executive Member for the time being in charge
of Finance on the recommendation of the Steering Committee op any one or a
combination of the Tollowing grounds:

serious violation of the Constitution or any

£ross misconduct,
otherwise;

issuing one months® notice in Writing 1o the

other written law;
whether in the performance of the functions of office or

physical or menta] incapacity to perform the fy
incompetence:
bankrupicy: or
Imprisonment for a tern ex

nctions office:

ceeding six months, chronic absenteeism and death,

23. The Executive Committee Me

mber for the time being in charge of (he County
Treasury shall issye guidelines on bankin arrangements of the Fund under the provisions
of the Public Finance Management Acy.

2012,

(2) The bank account for the Fund shall pe—

(a)

nanaged by the Fund Admin; strator j

for the time being in charge of (e Co
shall be—

n consultation with the Executive Member
unty Treasury (b) Signatories to the account
() County Chief Officer in charge of Environmen -

(i) Fund Administrator-

Mandatory Signatory ;
(iii) Vice-Chairperson .

~f
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Sigmlg_i)‘q(‘ll\)mucs for administrative expenses shall be signed by any two of the
si .“mm.iL‘I lll._chcqucs to service providers for projects shall be signed by all three
g ¢s: provided that the Fund Administrator shall sign all cheques issued by the Fund.

(4) The bank account for the Fund shall be subject to auditi isi
Ihe t s s auditing under the provisions
of the Public Finance Management Act, 2012 . ' ’ '

Functions of the Fund Administrator

” 24. The Fund Administrator shall, in consultation with the Exccutive Committee
Member for thc.umc being in charge of the County Treasury, put in place financial controls
10 ensure fiduciary standards are maintained in all Fund operations and to achicve the

, desired transparency and accountability with a view to—

(2) promoting regular accurate reporting of all financial transactions on climale
change adaptation and mitigation:

(9] ensuring that funds arc disbursed efficiently to facilitate timely and cffective
implementation of projects funded by the Fund to maximize on oulputs and
outcomes;

(¢) ensuring that project implementers and oversight providers have the nccessary
capacity:

(d) cnsuring that procurement in all Fund projects is competitive, transparcnt and
delivers value for money:

(¢) putting in place effective monitoring and evaluation system for both inputs and
outputs:

() ensuring that Fund financial management is subject to timely accounting,
reporting and auditing by a qualified and independent auditor; and

(2) Preparing of budget for approval by the steering committee.

Allowances

25. Members of the Steering Committee shall be paid allowances in accordance with
Guidelines from the Salarics and Remuneration Commission.

(2) Members of Ward Planning Committees shall serve on a voluntary basis, but may
be reimbursed transport costs at rates to be determined by the County Treasury in
consultation with the Executive Committee Member for the time being in charge of climate
change matters and in accordance to guidelines of the Salarics and Remuncration
Comunission.

PART IV—DISBURSEMENT OF MONIES FROM THE FUND

Planning and budgeting
26. The Fund Administrator shall, prior to the commencement of cach financial
vear—
(a) prepare and circulate to the Steering the Committee, . and the Ward Planning
Committees a list of funds available for climate adaptation and mitigation in the

county to guide planning of projects;

(b) submit a consolidated list of ongoing climate change response projects in the
county to the Steering Committee, and the Exccutive Committee Member for
the time being in charge of the County Treasury;
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(2) The information provided under sub-regulation (1) shall specify the funds
approved by the Steering Committee for each ward |

() The Fund Administrator shall ensure the widest possible circulation through the
media and public Baraza of the information under sub-regulation (1).

Allocaton of funds 1o Wards

27 In determining the allocation of funds to wards, the Steering Committee shall
be guided by the following factors—

(a) equitable distribution of the Fund across the county having regard to cligibility
critena:

(B giving priority to wands that are more prone to climate change related disasters;
() population distribution across the wards .

Funds distribution

28. Monies available for disbursement from the Fund in any financial year shall be
distributed as follows—

{a) threc percent for administrative costs, further allocated in the following
manner—

(i) twenty-five percent for Steering Conunitice; and
(i) seventy-five percent for Ward Planning Committees.

thirty percent for county wide projects, further allocated in the following
manner—:

(®)

(i) ten percent to Climate Change Awareness Crealion activities:
(i) twenty percent to county specific rescarch and development; and

(iii) seventy percent to county wide development projects

(c) seventy percent for projects proposed by Ward Planning Committees and
approved by the steering Planning Committee.

Community consultations to identify priority projects

29. Prior 1o the commencement of the financial year, the Steering Planning
Commitice in consultation with Ward Planning Commitices shall convene at least one
community consultation in each location in every ward for the purposes of—

(a) creating public awareness about climate change,

(b) providing information about the nature of project cligible for funding through
the Fund; and

(c) enabling communities to identify priority climate change response projects.

(2) Every Ward Planning Committee shall prepare and submit to the Steering
Planning Committee a report on community consultations held under sub-regulation (1).

Development of project proposals
30. The Ward Planning Committee for each ward shall, on the basis of prioritics

identified in the communitics consultations under regulation 16, develop project proposals
with procurement plans for each project.
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